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'l crms. Issues and Phrascs:
,lbsorptio,t of Gorenrnekt Emplolees itt
accordahce witll Sutphts Puhlic Senuntt
,l hsorlltion Orr.linnnce, 1 985"'surplas
public servdnt".

Main l,€gal lss e:

lyhcther petitiorlen hdrc the fight to

absorhe.t .tireclry u .let sectio S(1)

the oftliha,rce No. 24 of 198 5 or not.

nlai !iDdings:
ln riew of'scction 5(l) of the Odino Le,

l9B5 once tJle irrutnhent is declared as

"surltlus" h! the go\reflmenL he llds the
right to be thsofted in thc post,

Felbhthl! itt tl& same p4) scale ot a Post
unying Iover scale ofpaf......(Psta 3 ]).

Surplus I'ublic SorvaIlts Absorption
Ordinance. 19{15: Scction 5: Right of
absorptioni

lloverer, itt t)iew o.l sectiotl 5(1) of the
Otdi ancc. 1985 o ce the hcufihent is
tlec[urel as "swplus" b! lhe govemmen|
he has the tight to be Ibsothed i the

ttost, Prefbrchllr itt the same p4! scale or 4

tt tr Loft]rin! lo\,'r \cnle I por. Sinc(
the ptitiorrcls have adthiftetll! been

declarccl as "surplus" by the rcspondeht
(;owtknettt, the! haw lellal ght to be

dhsofted, hul t1lbiecl to llte criterions as

entlt e el in sectiotl 5 ofthe Ordinsfice
No. 24 of 1985 x'hue .liscrcdotl of the

Gorern tcnt lies eithet to ahrotb i the

sLfie [tai scale of a Post carr]ring lowet
puJr sule' IIe ce, the fitio as decided i|1

the case rcpofiel tu 44 DLR (1992) 345

has fio nattllcr oJ applicition in lhe
present case.,.,,,,.(Pant 3I ),

Be that as it na!, r^i cc legol right his
haen sc(:tued t9o,t the pelitioners us

suLh rc delo! itl ittl'oking tetit

juisdiction h'lll tlot go to defeat th.

be

Ordtuance No. 24 of 1985,,......(Pan

Surplus Pdblic Servants
Ordinance. 1985: Section 5: Rigl
absorpfioD once declared as "Surplus-:

Sbrce the petitionefi, ns ittcluded it

of the petitione$ to be

sccorda ce with section 5(1) 6

list dated 28,09,2010 (At1

prepsrcd b! the Mi isby of E
(Enery! Division) in co tpliehce
section 5 of the Odinance No. 21

1985, hare dbeidy been declarcd

"surplus'\ as suclt iustice shall helter
seeh to hs\'e bee lone if lhe
rcsponle ts tihe ihhediate sleps
thetu ahsorptio,t onl to co,npltN lh! s

prccess is 
^ccotddflce 

wilh lalt at n

ea iest oppottunity,.,.,-.--,(Paru 33).

Cases cited and/or relied oni
Zainal Abidin vs. Mt t6h Centntl C

operutive Ba,'k Ltd. 18 DLR (SC) ,182

Bonglalrh Small Induvti,
Coryoration, Ddcca ys. Mahbtft lloss.ll
Chox'dhurt 29 DLR (SC)41.

Reat ,tdrflirul ,4/1 Muslafa V

Bangladesh 5 1 DLR(AD) 1 46.

Dr. Nutul Islan vs. Banglad,\h :

D LRIAD )2O I .

Shcikh lbdu\ Sabrr V, Rft tnit
Olficet and otlws 4l \)LR(AD) 30.

Banglailesh So!a-Prctein Proiecl IJd, \
Slcretary, Mittistry t'f Drsn.,]

Munagenent and Rtlief, Ba,ryl&lesh1
Otherc 6Bl,C 681.
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Settetary, Mitrittt! of In.lustfies,
Nitio alised I lastries Dirision Vs.
Saleh.4hme.l an.l anotrsr 1 BLD (AD)91

Vollah I dr6rtiol l:\tak \, Khotlja Ud
.4tiJillu' ani otheft 61 DLlt(AD)99 and
6l DLr{ (,{D)172

Chairman, Rajdhahi Unnayan
Ka ripaAAha tR',l.lUK) v\. A RouI
Chot''dhury and othet 6l Dl,l{ (AD) 28

Dalb Singh and ofirr\ Vs. Stdr. ol
&,'jat AIR 1978(SC) 1384

A.B.M. Quabil /thmed Vs. Secretary,
Minktry oJ Ilealth and another 44 DLF.
(1992) 34s

Ptoga Tools Corporation Vs. C,V.
Ima uql an.l othels |\IIt 1969 (SC) 1306

Ranjit KumM Chatteiee Vs. Unio of
Ittdiu and othe^ '\IR I969(SC) Cal. 95

Ranglndeth Soyo-Prorcin Projr.t Ltd, y!.
Secretut!, Ministr! of Disastet
Monngrnenr ond Rplief, Ranglarlcsh &
Otherc 6Bl,C 6ul.

I'ARAII M,{.IIBUB, J:

L Sinco comnor queslion of law and
facts are involved in all those writ petiiions, as
s{ch ahose have been heard togoiher and are
being disposed ofby ihis single jIdgment.

2. In writ pelition Not 2320 of 2010 a
'Rule Nisi has been issued under Article 102 of
the Constjtution of the People's Republic of
Bangladesh calling upon the respondents to

show cause as to why the letler of
appointmeni of respondcnt nos.9-31 issued
under Memo No. D}'DC/C]S 82/Dlr)S,{
Employees 07 08/2654 to 2682 dared
17.06.2008, Memo No. DPDC/CIS-82/1llis,\
Employee-o7-(]8/6012 daled 24.06.2008. I,itc
no. DPDC/CS6/ Appoint cnt officers 07-
08/5043(50) dated 22.06.2008 (Anncxure-l
series) and Memo No. fu"Fi,a?fi/E frr.r-d€lD-

Vtooi/obv dated 30.06.2008 (Annexure-I)
issued by respondent no.3 and Memo No.
.s4/{i (E lrs/t-fi3-o s /&fifdfils<rffi/to orl5rb
dated 30.06.2008 issued by respondent no. 5
(Annexure-F-1) should not be declared to
have been passed without lawlitl authority and
hence, arc of no legal effect and why the
respondent no. 7 should not be directed not io
issue any fnfiher letters of appointment other
than those of the officials and staffs of Dhaka
Ilecftic Supply Authority (DESA) dated
30.06.2008.

3, In other 18 writ peritions ]lules Nisi
have been issued under Article 102 ol thc
Constitution of the l)eople's l{epublic of
Bangladesh calling upon the respondents to
show caLlsc as to why a dircctior shoLlld no1
bc given upon the concemed respondents lor
rb!orplron ol lhc respecli\e petilioncr5 in
Dhaka Powcr Distribution Company Linlited
(DFDCL), a public limited company,
registered under the Companies Act, 1994. to
the post of Upper Division Assistant as pcr
section 21A(3)(ga), as amended on
13.08.2008 under Ordinance No.40 of 2008
dnd alco in accordance wid lhe Surplus Puhli(
Servants Absorption Ordinance, 1985
(Ordinance No. XXIV of 1985), and/or pass
such other or furlh€r ordet or orders as to this
court may seem fit and proper.

4. Facts, in bdel, are that Dhaka }llectric
Suppiy Authority (in short, D|SA) was
created under section 3 ol the l)haka Electric
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Suppl) A drcrrily ,,\ct. 1990 (,\ct No. XXVI {)1'

1990) lo ensurc rcguler aDd propcr clectricily
sllrfly lo the consunrcrs 01 l)lrrk,)
M.lropolilan Cily. Ihc tcspondcnt no.l, vidt)

NJcnro No. [<€]FPr / RF< / rj"JF4 t/ lfi1-e/otlctc
rlalcd l0 l0 2005 (r\nrcrurc-A) had iotiInated

thc Chalman. llliS , Icspondent no4 thal

dLrc steps had bccn lakcn to convc Dlr'SA

inlo d public lirnitcd conparry undcr t|c
(i rpanies .{ct, 1994 wilh commrlmcnl thal

i1r lhr cvenl oi convclsion into a Iinlited
courprny llrc ofllcials and su1ft oI DESA

\lould noi 1un lic risk ol tcnninalio fiom
servicc. \iide Menm dated 27.04.200E thc

llepLrly Secrctary ofihc Nllnislry rniinrate.l 1|e

respondcnt Do :l Lhnl on 25 10.2t)05 ,r

go\rcrnlrlcnl oFncd public limilod conrpary

had bccn i corporuted undcr the nalnc and

stylc Dhaka I'owcr Dislribution Conlpany
l.imiLod lin shorl. I)|l)Cl.) covcring thc

.t,.r, c...., 1 i .. \ ' d na r . r '.T"
{g :titl< o{€ , that all lhe frocccdings and

propo{ics oft)ilSA would also bi: iranslixrcd
1o llPD('l-. which t'oLrld appoint lhc
'. , .. r\c r'.Dlo\cc. -. P(r L.: , rn 'e" i .
regulallons and that those t41o $( id not 8et
clrploymont {ould contjnuc to selve undcr

thc rcspondcnt !:overnmerl with their riglrt to
pcnsion and othcr service bcncllts (Annclure_

lll. Ilef(ne thc acl 0l conversion olDllSA jrrto

lll']l)Cl. thc l)ircctor (,\dminislration) DIISA

vide Ollice Mcrno No. r.s:fl/nFi(q"it'i3-

'8iiiFil.bi:r i{iift 
!/ro ot,/bi daicd 22.05.2008

ollcrcd en oplion to ihc ollicials and stalTs of
DI-S.A to apply in specific l"orm. slppljcd by

I)l'DCl., lor absorpljon and lo submjl or1 or

bel'rrrc 28.05.2008 (Innexurc B) .thc

proposel lbr convcfiing DESA inio a linribd
conrpany undcr the Clonpanjes Act, 199'1 

^rd
crcalion ol DirDCl- t'as approved in lhe

mccling olthe Advisory l'loard on 15 06 ?00R

lr l. , drr o r. .r'J Jc. i i rr rhL s-rri '
Assisrxnl Sccrctary. Ministry ol Energy and

\lincral llcsourocs (Porvcr Division).

no. 4 staling thal rnorc than 80% oi &

resporldcnt no.3 issued a lettcr to ih
respoDdcni no.2 Rith copy to thc rcspoDdaq

permanonl ollicials and slaffs ofDLSA $ o?id
he ahsorbcd in DPDCL: those \!ho would liB

lelt behind should rcmair ln DES.A ('ell aii
.\o".! !ontiruc I' \c \c .(.bje l Io rr
r-e\:r ..I lcrn s rrJ iorrCit rn ,,1 ' nic. sl
rhr !n\L rrnrcn. , \rrre'- L h' tlr. ligh: :f
r\c ,JiLl Lr"f -c.pur ,l-llr \,, . llr. \l raF-'?i
l) r.ct.r. |)lrbr I .(nL , lc llr lo 't
respondert no. ,1, intimatiDg thal DPI)CI h5,
r r. ad1 r'.'.cd cpooin.meIl , rlc ro .870 l''
:,rJ e' , b* I rn;-lu,.c-. iFri' \.cou--r
Assistant (119). Custo cr Seryice Attondall

\ 0/. Vc.cr llcr,rrr { 1"2,. \v r'. RLEfi
Altendanl (194), Sccudty Sulervjsor {li,
Ur\rr (^u. llc"\! l)ul) \ct.clc 1r:'er {-.
Dala Entry Co-ordinator (9), l-rneman NlaP
(96), Mctcr Tester (6), |orcnan (66), Cabli
Jo rtcr (9), Complaint Supcrvisor (2{i.
I l,.,ricr.n t.\1. I'c. '<8'.,)ifi c i-tcr\i:tr
(62), t ranspon Supcrvisor (2). Bj1
Supervisor (20), Oflice Assistant curr
Colllputer Opcrator (104), Dralisman i2'-
Storu kceper (45), I Opdator (19), Nurse {J;-
Assislant Accounts (34), Sccurily Cuard i91!
Suipcr (24), l,inema11 (507), I)ala llnr.-.

Operator (9), and in othcr higher por':
plrrsuart 1() the options s bmittcd by tho=
optcd 1() join DPDCI, under Memo No

DPDC/ClS-82/l)llSA E1nployees/07-08/2651
2682 dated 17.06.2008: Memo No

DPDC/CS- 82/DIiSA Lmployee{l/(r0l:
dated 24.06.2008. liile no. DPDC/CS-
0 \fnoirlr,cnL olfi\els l' -r18 8' dal,'
0,1.08.2009 and !ile No. DPDC/CS- 6
Appointmeni/officcrs/07 08/5043/(50) datai
22.06 2008 (Annexurc-D sedes). {}"
30.06.2008 (Anncxurc F) the rcspondcnt no.-r-

the Senior Lssistant Secrelary of the Ministt'
issucd olficc order with oopy to respondeii
nos.5 and 7 stating, ir,/e/' d1tu, thal trori
l0 06 2008 lhe lunction of DIjSA had been

i
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J

dirccted to bc transfened/converted into
DP. )( I \ J. {. rion 2l ut l\e r<ER [<wn
FY"l't 61li"l, )bbo" subject to the terms and

condiliun5 a, sldrcJ lh, rcin lhe "aid lencr is
quoted bclow:

"iIqeMIAl <t.naq.1 Tn Fjn

li!trQ., stqta € "lh,sr 1-,1'r {q.m{
kln 1i-'l'i

,, <Trr, d . ?.-F,Vfu-5 )ooq.rit
sll;irl-eo/o.!/to ob

B'ifiA 4?rr a\ia ne 5a/o,e/\oor ql?c-.1

5l{l 1i'rrq 1is{.i i,y'"rF \ili4, )libo 'r(ril{tR
F<-<cir 

-ilfuls finrar< cEltrg a<( a6ct ,{ttcr<

t) !r<l q{.lii qffi e" E4 a$nl- (?,rs 65fii
+ni+-q fi{<14,= -n:d lGh&Fi'..5 sstq{ Far
lioit qqti +rJ rcll :

(a) IiftGfi'(E rRA< ,si ftffB.5 \3

(r 'lltr.r "iJdqll +i<,i,1&fffl4fi-<irr oo W,
toot (1l.{ qffqfu qm 43l {c.t r ,.rri'i
o,f+'6l+ri at,f[fd cn{'i fi+i .+T4 qlr cq]r
qr"{,rq si<fi q Gf}Gli',:F 4?,-rtr! {<r a,tq.{{r

(rl) csTt cqrs r{{r]lfu$s q<( GPiGli'cE
cqryqq? +rcro +rr?"q co q4, roou

{{r<r3 .?rrs cirsfik elrF cectk $t1i\1'-r1

{itn+< nlige< aqo +Tc{i;

(')) c{ r{s sfu,'ol,ffi .s-il-< (qr{ :rE{{
ei.[r ft-{..] Ttrsrn i\?'E eras 'tE qr- ftqlilI,/
lifi/q-l]rlr-r/€b- Vto o c/l\e c

rc/o8lioob q$il it<{ lfu {.<;

(!) AriR 4(r' c'i,ij (s.d.rq s <ljifurs)
ffififik frD=tr$ (<,tRlA)'ca .s'ui {RSn
qrirlr{ IRtrll fi.{4r

(E) fiffiqn 4l rTql 16 c\tm'< .!5
(ei.drfi 6 -<rfiGl{) 1"ic'i <etr afi+r<li

(E) nrIlfi {q'lq{ F.i$ c,!-ifiL *r
<EaTe cs{< nrni (q{{{), )incl (r{d) lli'irii
eofi q.{r {.<t Ei(r< nfug w>[ (Sr<,]-tF) a.r,

{frk{ fir<nr

(p) c\F4J s fut;Jfufi'< {id F,ior"1/.r)irtil
frftTqr< anisE aEr\rr<< 4c'i:I rifti :l+c<r "

5. PursLLanl lo the olfioe order dalcd
30.06.2008 (AnnexLrre-E) the Deputy Dlrector
(Ad irt, DESA vide Mclro No. &rt'ij{
(q.ns/'fis os /&f1&li/q<'irqfu/ro orl5 ib) dared

30.06.2008 (Annexure F-1) relcased the
olicials and staflt with elfect irom
30.06.2008 enabling them to jojrl DPDCI.
Mcanwhile, "d+l fiER lie=$r -g-ri"l'r' (4(-1!r{)
q.0lcl-i, {oot". Ordinance No. 40 of 2008 was
promlLlgatcd by the Hon'ble Prcsident o[ thc
country giving effect liom 30-06.2008 making
amcndrnent of scction 21 by jns€ding scctidr
21ka and thcleby had providcd power to the
govemmenl to convefi and translom DES,{
into a public limited conpany. under thc
Companres Act, 199,1. Sectjon 21 Kd(3) (ca)
particularly provides dlat all the officials and
employecs would be absorbed in accordance
Nil\ \rrrplus Pul'lir Senanr. \Lcorprion
Ordinance, 1985.

6. Il has been contended that the presont
petitioners and all the other ollicials and
cmployces oI DESA had illled in rlrc
reipccl \( Iums a. .rr|pli, I 1,1 Dl'Lr' L :,'
lhe purpose ol absorbing thern iD accordancc
with section 21 KA (3XGa) of the O inance
no:40 of2008, but instead olcomplying $,irh
the same respondent nos. I and E issLred

appoinlment letters to others. Being aggrieved
by and dissatislied with 6 (six) enployees of
DIjSA tiled writ petitiotl no.6662 of 2008
rvherein a Rule Nisi was issued rvhich ",'

2

d
5t

id
)n
3,

ry

tm

qftrl
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.r'ir "r. 'r.f. c,l "r '\ nJ'irg lh( ll Ic

,.,'r'tc .lc s . rl rrro 'rd_r l"t ''
21.03.20{19 dircclirlg the respoldcnt nos T and

8 to considcr and disposc ol' lhe pcnding

rrt r..rr Iir' l" n.li :l 'I lc_llc
t,to i,:.,t , , , Lc r. l( -ll :i\\ ' \nnc\- ( )

i ., -, '' '1. .: .r. rc.corJ rrL' \",1

.,,,t;ncil inil I'eli1ion 1br I-eave to Appcal

lo203l ol 2009 which $xs ullimatelv

dismisse.l !\,llh thc 1i)llowitg lindiugs:-

tt :t,t, ''t/'l 1' t ' '1

I.ttdt"
Dr.ri\it t ol Sccti., 2l o:f the Dhaka
'tiltrtrLr: lttiharitl' Att l990 u unendetl

ht the Dhtkt 1:le(tri( S\PPb '/ilttltutitv
)r,"n,Lrerr (r'dltttut.e 2008 s well tts

th( Drot isbtt\ ol thc SurpLlts Puhlic

,\errtnr thsorprion Onlttnttce l9S5 we

rlo not linl ont itlegtttity or i Jinnity iti the

ifulg.ert a*i ortler pttssed h tltc Iligll
Coirrt ltivi:itttt lt dppedrs that rcsPat ttt
ttos.t 3I ought tlot tu lnve hee apPoitttud

"'."' t.i T."tt"'1P
l,t rlt Ttttrr,,tter: ( lttlt€\ta.' 6)

?. Accordingly, in writ petition no 7120

.l )0 n h. t.r.li"rrcr: hal cF:'l erc'd th'

.fpo.n ,r'c 'l _c'porrd.n no' o l 'rrrd L)

ihe Dll)CL and ihe rcspectire pelltroners, rn

.,thcr nr:l lr'ti ...., r.,r .. r-ghr tbr ,r drr'.tiorr
irith a vicw lo absorb then in DtDCll-

n rsLranr 10 seclior 2l KA (3xga) es a cndcd

r,d- O 'l 'r:rrrc rr^ I I o '' 0o "rJ ol n

rccordancc rvilh lhe S rylus Public Scn'nls

,\bsorylion Ordinance, 19t5 (Ordinancc no:

XXIV ol l98 5)

8. l{espondenl no 1 cntercd appearancc

l, rr."g ar.irJarrr'rrr rppo\'lrL'rr ' rrlc Jino'

lrl I idc nccl
21.0E1.00'1.00.00 Dcsa wril 010 2010 251

dalcd :-8.09.2010 (Anncxure-Ka) the Deplrt)

Sccretrry' (Citrpany Afiairt N'lnistry of

li ergy a.d Mineral Resources (En.1gi

l) \LLo.l) Ir.rn.r' LI x 'l ' :_xi

crrnlovees of DIISA and dcclared 4l I officis
..1J -rall. rc u fru' ir':l'roin'' :*
pLririon. r.. ' l I rL plc{ nl 'ril I rlrl!a_''

n slr-lrL I! r.n o do ' I 'r '4 
r' "

i \r rc\Lrc Kh:,-r.l ''. Jd . r 'e \'1in: rn

I l" t,.h,ne r. ,n..r. o J,'.,1 ' Ur, il0 i..'rij
l,\ rlic M.Lri.tr\ ol l .rrar'.e, I rr I lr i':o-
(inlt"*ur" Gltn l); and mcmo daii'i

l8Lr|u.0 i..reJ , ht lr,r. L.t'i'in:-
giving cflect fron 01.0?.2008 ltrr tlte purpt*
ol atiuryrion undcr the Ordr anoe noi X\F;
of t98j lhc Nlinistry of Eslablishmt]']i

{irrrclu. Otficcr- D .or'' 'lr "' reerr;
.'rr.,t .rr,0 'r'0 \ \rrnc\rrrc I rrrcl r \r la
rlccision. to that clfcct

9. RespondenL nos 5 and 7 cnteriJ;

:'ppc-rrr .( L\ fLnr 'oarrl .c''''.lfida!:'
in-opposition stating. i/r/er d1i.r thal Dl't)'!
\\,ould appoinl necessary oflicials and staffs ar

Lrc I lL co nfdn) 'rlc' rrrd relul'lr' ' ft
orlcer. rnLl sLrlL. \'ro \o-lJ ^l p( IF
appoinlncnl in I)PDCl. rvoLrld rlot h:

termlnated; they rvould remain undcr Dl:S1

Cell and that lhcir service bcnefits were to l'.
given in accordance lvith law as $'cl:

3-a-an'ccd 1,1 l ' ,.p" J' nL ^\LI rr'
L"r"Un h r beerr -o' rL r r' o l'rl 'r - -un*
running oi thc company l)PDCll. is reqrtired r
cnlplo), cillcient and ercr!-reLlc peoplc or

contractlral basis ihrough opcrr comfeLrho'

lJndcr section 21 KA oi the Ordinance nor -'
01 2003 the govemlncnt vidc mcmo n:'

BZAKIIAI)/BB/l\oshasa 2lwri!212007i l9:
o,rcd 30 "0 20If , \n rc\"r. 1 J re r,"
ljliSA to transfer all the ploccedings aF:

propcrlies ol I)I-SA lo Dl'Dll.. Pcrsurnl D

ihe saitl direclion DESA rvas convertcd ::

DPI)CI- at 12100 o'clock at mid night 'r'r
l\r 00 IL,OE . rd. d \c o t lr'n'r'-
\; Lc-,r n, d. r.d t0 0r' 2 'Lr8 . \c'ul -j

bel$een DEiiA and DPDCI- h has also b.r

I
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contended that 464 nLrmbet of enployces
inclLrding the pclilioners who were not
recruilcd or did not join in thc DPDCL
rernaiDed irr DESA Cell end Litjmately vide
memo dated 2809.2i)10, 411 olficers and
enpJoyees rncllrding the rcspcctr've petilioners
of all the writ petitions were declar.ed as
surplus from 01.07.2008 for thc purposc ol
absorplion in t\e reipccri\< po5. dt JIy otficc,
under d1e Ministry of Powcr, Energy and

parl ot' fie DPDCL io absorb all thc officials
and staffs of DESA. |rior to absorbjng the
petitioners in DPDCL fresh appointments are
being issued by.cspon.lent no.7 (tivegaft{ine
thc said commitment iD violarior oi ltre
tripariite agrecment. Hence. ihosc
appoinlmenls of respondent nos.9-31 arc
liable io bc declatcd to have been issued
wjthoilt lawlirl authority and arc ol no legal
ef}ec1.

11. Mr. Moniruzzarran ,{sad. the leanrcd
.\dr"6"1.. 2pt.rrl r3 ir .' t.r. o h(f r l

petitions subntits that jr thesc writ of
nkuldlntr ^ all the petitioners have sought for a
direcrion upon the respondent no.7 10 absortr
them in DPDCI- in vi€w ol the cor1rnitrnenl
so nadc in Mcrro daled 17.06.2008
(,{nnexLrre-il) and also pulsuant to seclion 21
La (3XCa) of ihe Act No. 22 of 2009 read
with section 5(2) of rhe Ordinance No. 24 ol
1985 and thus, 1() prevent lir her lllegal
rrclusi. 1 1 .r' t1L J c. lrj .rplun o tl
cdrd . onr, rtion i- lra- rctc'Te oIe.r..)ion
in the case ot Zoikut Abidi ys. M ltnn
CentruI Co operuti'e Bnnk 1-ll. reported in
18 Dr,R 6C) 182 and atso ihe uase 01
Banllla.lesh Snall Industries Coryorution,
Dacat ys. Millhub llossain Chowdhu4,
.cnonel n 2q DLR tSC)Jt tr. Lhr. "esrrJ I ..Irrm.J n d\ocdt, dlso go.i lo su"mrrlrra r,.
petllioners have the right 10 he absorbed in
Di'nal d. per ld\r. a\ sJch non .rbsomti,,1 tjll
drre rn sp,re oi giring appl tlion. rn e
appointed in DPDCL hnramount to naLlitle
r. t. an acl b) rri nan-re * irnour j..r..l , ii,, r

hence. rhe acrion of DPDCL is liable to bc
declared as unlawful. In suppod oI lhe sa e
he has relerrcd ihe decision in thc case of
Reat Ainirul AA Muttafa Vs. Ranglalesh
repofled rn 5/ Dl.Rt/1Dtt4o Ai.o. r..terr I ,io the case ol Dr. Nurut Islqfi Vs.
Bangladesh rcpo'.te.t in 33 DLR(AD)20I, he
lirrther goes b argue that persons in similar

30.11.2008 (Annexurc-J). lt has elso bcen
contendcd that in vierv ol section 2l
K (3xga) ol the Acr no.22 of 2009 and
seolion 5(2) ol the Ordinance noi 2,+ of lgEj
lhe petilionels had no right ol aulonaiic
absoetion in DPDCL and fiat no wl€rj
$,ithin the lour comers ofthe correspondences

incr, I Re.ourc... \ tdc eLicr Jd cd

lween the Ministry of Energy and DESA it
becn commiflcd that thc petitioners were

bc rb".rroed i r nlDr J lhr t2 per'rioner.
o1255 petitioners in writ perition no. 2320

f 2010 had earlier expressed their
llingress rojoin jn DPDCI (Anncx're-6

es). More so, 17 petitioners out ofihe 255
itionen though obtained letters of
oinLnren! tronr DPDCL. drd |r,t jurn i the

id company in aocordance with the lemrs
conditions of their appoinlment letters

led 17.06.2008 and 05.08.2008 respectivety
re-7 series). Suppressing those lacts

had filed writ petition no. 2320 of 2010
their absorytion in DPDCL

10.Mr. Yousuf Hossarn Humayun, the
Senior Adrc,cate appelring with Mr.

l;,r B"h1r.r . lne leJrred Ad\ocarc ir \\ri
ition no.2320 of 2010 submils that pursuanl
section 21A ofthc Act No. 22 of2009 read

seclion 5 of the Ordinance No. 24 of
and also in view of the commitment
by the Covemment as contained in

xurc A, B and E rcspectively to tle wdt
it has been made mandaiory on the
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circunlstances mllst bc govemed by lhc same

law, *4rereas in the casc of petitioners sollle

cmployees of DESA wcre appoinled and the

pctir:.,re s rrr r"r. .r .pi'e nl grr ing
reprcsentation to that effect. Thus, has

occasioned violation of ,\rticle 29 ol the

Conslitution. h support of thc said contenlion

hc lras rci-cned thc case of Slrcikh,lbdus
Sahu) \ ' Rrtur ittt tWtrt n.l othtt\
repofted ln 41 DLR (AD) 30. llc ludher
corlcnds giving rcferenccs to the ratio as

decidod in the casc af Banglulesh So!.t'
Protein Projeci Lul. Vs. Secretiry, Ministry
of Disustet Mahage tett anll Relie|;
Bangldlesll & Orl'els repofled in 6 RLa'
(hxl). lr'rt . rtr( lhc Lo\emrncnt \d\ ei\"r
assurarce/comnitrnent that the petitioners
rvould be absorbed in DPDCI- hence, they

have legitimate expectation to be absorbed jn

the said company i.e, DPDCL nhioh is run

100%' by thc manage cnt of the govemmenl

Accordingly, he submits that 1l1e govemment

is bound by promissory estoppel. In suppod
he has relied upon the casc al Secretat!,
Minittry of lntlusties, Nlltionalised
lfidustries Dit'ision \s. Sdleh /hned a d
a othet rcpotlcd ln I BI'D (AD)91.L^st1y.h.
subrniis dlat 6 (six) employees of DESA liled
lvrit petition no.6662 oi 2008 where the Rule

was rradc absollrte directing lhe rcspondent

nos 7 and 8 to consider and dispose of the

p d ng rcpre.cn.allon. Jl l\L pcl iunir' -

accordance wilh the Ordinance No. 24 of l9E5
and that the said llndings of this Ilon'ble
Court was also affirmed by the Appellate

Divisio in Civil Petition fol Leave to Appeal

No.2033 0f2009 Accordingly he suLnnits that

up r naking I ri Rule absJlul. a dire.trun i.
required to be givcn to lbat effect.

12.Mr. Fonukh Rahnan, the leamed

Advocate appearing on behalf of ihe

respdldcnt no. 5 contends that in view of
section 2l Ka (3)(ga) of the ,{ct No 22 of

2009 read with section 5(2) oI the Ordinance

No. 24 of 1985 the petitioners being surplus
public servants have the righl to be absorbed,

but subject to nomination of the Ministry ol
Establisllment which may authodze a

Ministry, Division or a local authority lo

absorb lhem: but nowherc ftom the

correspondences so have been annoxed b thc

$,rit petiiiolls thcrc was aDy commitmenl
whatsoever on the pafl of lhe company lhal
they would be absorbcd in DPDCL. In other

words, he contcnds that with thc transfer oI
DESA to DPDCL cannot go to havc thc elfect
o[ ipso facto absorplion ol the ofiicials and

employees ofDIISA to DPDCL.

13.In this regard Mr. Md. Mehcdi llasan
Chowdhury appearing with Mr. A.K.M.
Rabiul Hasan, thc lcamed Advocates fbr the

Iespondent no. 7 drawing atlenlion to
Annexule B, Memo dared 22.05.2008

contends thal lor appoinhnenl lo DPDCI-
DISA had fom rlaled a special Folm to be

filled in by the officers and employees willing
to be appointed at DPDCL and to be

submitted by th€m oD or bcfbre 28.05.2008;

that alter sclutinization of the submitted

lronns DPDIIL had issued fiesh appoillments
to 2506 number of employees ol DESA vide

Meno dated 17.06.2008 (Ann€xure D series),

which is 90% ofthe total employees of DllS,A
and thal they were not absorbcd. He firflhcr
goes to submit thal jn writ petition no.2320 oi
2009 out of 255 wril petitioners 12 petitioners

had earlier expressed their Ltnwiliingn()ss tc
join in DPDCL (Annexure-6 series) and li
petitioners though obtained leflers o

oppoinnrcnt.lron DlLra.. lhcv did nor ioir
i11 the company in view of lhe fact that th1

terms and conditions of those appointmen

letiers (Annerurc 7 serics) providc]

trdn.parcn\) uirlr reg.rrd lo lherr co rrr !
nco-ne nd pcr5onrl inlormalio . Supprc'.il
lho5e l"cr' lho.e peririule15 l"a\P fil.d rI]

I

l
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prescnt \r'rit pciition lor rheir abso4)tion in
DPDCL. In this connection he also contends
thal this I{ule llldhel lails on the count ot'
delay since thc cause of non absorption had
ariscn in thlr year 2008, but they filed the
present wrii petitior on 22.03.2010 after
dccision was given 1n writ pcrilion no.6662 of
2008 on 10.12.2009 and rhat in none of the
r o(rirrnrr tnr) I-, J gt\c r ,, ry c{pltrnrLton
whaisoever of the dclay ol two years. ln
suppon of the said contcntion thc learncd
Adlocatc has rc1'cncd the dccision in thc .jasc
al Mollah Inlustinl Estete Vs. Khawjo M(l
,4rifulkot and othcrs rcpoficd i 6l
DLR(,|D)99 and 61 DLR (AD)t72 pa:.etJapll
37, para-11. Ile agair goes to submil that
promissory estoppel ciannot be jnvoked tbr
enlorcement of a pr.omisc or declarai.ion which
is contrary to law or outsjde ihe authorily or
power of the govemment or person makjng
the prornise. Nlore so, neither the govemnlent

having used thc words "as t'at as prct:ti&hte
ir secrion 5(1) of the Ordinance No. 2,1 ol
1985 has made the right to be absorberl
discretionary by the Govcmment. In this
rcgard relening to Ihe c^se ol /.8.M. euahil
Allhred Vs Secretary, Ministry oJ lleuhh anrt
anothet reported 1D 44 DLR (1992) 3ts
paragraph 19 he submits that a writ in the
nal!lc af nM da ts can not be issucd to
iortpcl trn -'r:,nncr :ll \\ htclr trr< or.. tel-on I
to be excrcised. Iieferring to the case ofp/rlga
Tools Corporation Ys. C./. Imanuat and
others tepofted tn AIR 1969 (SC) j306; and
also the case ol RLnjit Kufiar Chttte4ee ys.
Ilnion of India qnd othe$ repor'led ir /1_l?
1969(SC) Cil.95 he sr:bmits a nandunut
oannot be isslred against DPDCL, being a
company registercd under the Clompanies ,{ct,
1994, even though the govemmcnt holcls
100% share, since iis corporate character has
not been changed. He also goes to argue thal
iD the Rules Nisi the petirioners have sought
relief against the DPDCI_, not government.
Since DPDCL is a Company, thus rhis Rule is
nor rnir'nta:rdble. ll(:rlso.u ni. tnrt i- \.eN
olsection 5 ofthe Ordinance No 2,1 of 1985
the peritioners' right to bc absofted
autornatically, lalls rhrough and when the law
is clear io fiat ellect the petitioners cannot
have legitimate cxpectatton which is contrary
to Lq l suppun he 'r". n r'errJ h. Jec.,ror
in the case of Ba gtadesh So)ra-p|otein
Ptoject Ltd. ys- Secretat)t, Minhtry of
Disdstq Managernent and Reliel,
Bahgladesh & Others rcpa ed in 6 BLC(681)
paragraph 52. Lastly, I1e subnlits thal fie
petitioners cannot be said lo be aggrieved
persons sinoe they are still under DESA Cell
receiving the salary and other service beuefits.
and ilut 2506 officials and employees of
DESA, more than 90% of toial employees of
DESA were appointed rnaintaining tolal
tranaparency during their selection process
Rather. ..nc ot lhc p.ti.iorc . iI co re. L.or

DPDCL has made
promise/comrnitmenl to the pctitioners that
thcy would be a tomatically absorbed jn the
DPDCI,. ln suppoft of {he said contention he
has relbned to the decision in the case of
Chairman, Rajdhani Annalc Kort pakkhs
(R 4.IUK) ys. ,4 Rouf Chotedhury aht othet
teportcd n\ 61 DLR (,4D) 28 para!:laph 12 and
67. Ilefcrring to the case al Dqlbir Singh dnl
othery Vs. State oJ Puniib r.ported in AIR
1978(SC) 1381 he further submits that a
decision given, depending on the lacts and
circumstances of a particular case, can never
bc regardcd as a binding prccedent, but only
the statements of the priuciple ol law. In this
regard relelring to the decision given by the
Appellate l)ivisiorl in C.P.L.A. No.2013 of
2009 arising out of writ petition no.6662 of
2008 hc .ub ni:. lhat rhe .did deci.io.]. hd!:rg
not been passed on the principle of law is not
blnding upon this Hon'b]e Court, though the
facts of the earlier writ pctition appears to be
identical. He agajn submits that the legislature
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\\'iih ,,vri1 pclilion rro 2320 o1 2009 opted {irr

fon absorytiou and sorre even got

,ro. ,u.nr. r,. Lrr lJ ol j^ l 'lll''
,,, 0 .a,,'r,, ' dc..lc ' _ r'cdll e$'

r ...|;un 11 l| rr, r ' l , e'_l ri- r " 'c

rbsorbed dircctiy. AccorLlingly. the pctitioncrs

halurs kriLed to strbstantiate any of thcir

.laim; thc tlulcs shollld bc dischargcd

14.llear.l lhc lcancd Advooates and the

lcamod Assistalt Atlomcy Ccneral li)r both

tho clrnlendiDEl parties. pcrlrscd thc

trpplicalion, thc supplcrl]cntary alfidalit, dre

aiiitlavit in opposirion lilcd bv the respordcnt

no.I, lhc alli{lavits-i opposiLion and llrc

slrpplemcnlart- alliclavil to lhe affidaril in-

oppositior Iilcrl by lhc respondcnl nos 5 and

15. Arlmittccll)', thc petiliurcrs are thc

-' .r'c .'L 'llc d's I 'i cr' -l^)c- ol Dl sA

r " :r" , l(d/ er r' r' rl-'ir ' nc '

Lo,L ) c_ rl'.rc . \l"r orr drrrP ' uol c

inL", , ' 
t'tln l( F\lJlll ) frwrl{ l^ l4l

Dr '| " 
t '.l( I' ndl irrnle l

., rri',..'or.t,1. .. r, 'rp, l1.r",tt ri[*
01 clcctricity ihe govcrnrrcnl look pollcy to

corporatisc DljsA. L1 o er to reduce loss,

innrovc elficio1rcv. skills ofh rran resources

.,'rd t,, brittg good governa ce ullimately

I)haka Powerl llislriLrution CornprD)' (DPDC)

has becn illcorPoraled as public finited

:,mt ,r|rr ,1, - r n r or '"aric' \c laal "n
.r., I .^n- r.,\ i ,g .t, o ., \4. .1,. dn " . ,d

Afiicles of Associalion Subsequently vide

notlfication dalcd l3 {)E 2008 the Presidcnt of

thc cou try prom lgaied "trq iiEje' i:sr4

-6ein, lnti"tir.rl sKtt1t4, tooE'. Ordinance No.

.rlinfllilt (Annexuc G) in erercise ofpowet

rs nrovided under Articlc 93(1) ol the

t-onstitltion of the People's Rep blir: ol

Ll. n;:'dc , .ir '" ' ' I orr' 0 nC -n08

*_.r.1 ,,',,,r, ." r,rrr, n.r r.cc, .'f.d
by the I'arlianlcnl rvilhin the prescribed period

of tilnc Act No.22 ol 2009 has been

frorrrrdarcd "r lhc Dr"i"llr "rr ' . orD 'r'r' nL

thosc provisions alrcsh in the sard Act.

16. The Scnior Assislant Secreiary.

Ministry of Energy, N{ineral and Resolrrccs

(l]nergy Division) rcspondcnt Do 3 vide

Memo dated 30.10.200s(Annerure A)

r "te l r(qlnn,lc rL n .: sta"rg ,, '

,,fu.mcq ql{]i-.d alaE .q, J<EI9 1lrE

oar" aqilz ! " ?ai"1< u=d <Ere ?-<
Trf'r5 (slx)cd q$F F6f< elttr frd-5

-d< fifirs er]]lqih <l"? san i<l 1tr8
,5!{!',lii )bb8 ciF]3 ci-r'l+ qlia'ri qJ€l5.l{

ful](i qEli {ffia FlFil;]lAi a$l*llAtE

ieu-oa<< BIhil F]lit cr.Tap csl-iFl 'f)..t
riE€ 4i -fulh:i5l$tun orgfolft d< al t

Ere]'sr sid'61/ffi1'F -tl.5i?:F f;r.I{ ."li-l'r
lR!r] ael'i c{a<i L "

17. SubscquenlLy, the Director (Adnirl)

vide Memo dated 22 05 2008 (Anncxure B)

iDvitecl applications from the olficlals 'nd
c r,florc. u' Dl sA lrrurrgh r * te'pecr:r'
l) r\j. nrc, \ ..rt,i.. ro tlli, F up I re forrr'

'uppl.eJ b) i dnd lo be.. bmi're. o' or belorc

25.48 1008. Ihr c,'rrr.rrrs u the qa:o rrcnr' i

quoted he|einbelo\'-

"E{as fiTr- s Xeq 'lrq{ :rsrr 1i.lt'i 1i.F

TF T16.5 (gll< offin1'ft iti'riGfirs
f+.$rfi qr] rq{rri 5fls1 Tts:F<q € 

'r1hE
8.1Tft fufffuft.! c€Flq< Er4l ,!TB si
qsE{cq ni{Ffar53 (€i<l o{i 1t4 qrTe {'
qflrfi qIors 4nti? Tqr 13q1- 11F sfl
qmil tt/oaliooE Rs €fi.1< qc<r qffi ls<
e{r r6..F 'qen 4 'itqr {]{c:I {fiqii E4l5n

"JRne< (ei{.i qi< q4] firEell< qfa{lq 4i]
<{4

q€ff q'Fi'r qfi] +?a{a n]'5]{m< qtF
rI (qsuls 'fiF -i,{ad, liFle qlFjI<< q]I<qrit
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Elqtq< 4lrd< ell-'m€ ={iiq {G< llifllE

a$4r.1< s{ eT{r-r{! F{ li- I "

11l. Ihe respondenl no l Yide Meno dated

17.06.2008 (Annexure-C) accordingly soughf

r,,i anLro\a', 1\" \l I'll.l ln"bl 'rrr'.nl
, t Lh" .: ,1 r'-nsl' r t^ r DI ' ' ' L-rlDr I

'I hc relevanl portion is quded as under'

ic,r . .t:r r. o r"ze t cr'"< aqr:
liiifiiF'..,!t a€ts..r '"irsl cET -€rft.*l qrl]fsaru

]i<ff<lFn ei€F )o/os/toot ElEilrk t'i'q?

']ft.F >rsFr ilj-'j-s q;r.l]lE4 -"fE fi{.q ({ii
,(Ts) €*r1a f<<rq< E.stg q{qqrll 1<

t '-; :o :. !6i<- 1 .!a< a-Fi F' otl] -
GFfeFr'co aqt.llis <a<

ErFil F<T {tuE al, a\tfi{ {5i <'rf€61

rDtTtF.bo.1 t ri'r<'l!--sTa +ll'r
* -.., 4nr< "-ft."

iffl't ir. -E<.fi .rl, -lr 1<arzca ft6v w51ti

r:l +l{4 -+.in!1 c o;irtitq< DlrA, krtrl4
FEitr 1"-r4ff :{z'L't ,!<1 4r.rl!r(q :1r41ft

ftr,.-Iir qlstil. \rf<lRi 1r-i'F r eEjkr.i) frnl
ali:n (<+ {]tra ,! r< -ia.1 a:.i!riL!3 a{5r
_ol5t q'jF. sr<--<ells oi+ri-<-itlnlrq= ("14'F

eFrn 6r+1M{+ ! Tftr FlTii<Fl handle :r-<l<

FiJ iiEs k 5il'l< qAt d fsaq cFrl. ({{{l{c<
E"t 'ifii<) ei{i +r< to ai{<- lifE q$ft car

(-A ier"c) dJF< Eiq< sn Es'lld.{ rq{(cfi-

{iEe "

lg.Fro Annexure D series it appcars

lhat lhc olficials and employees of DESA

(2506 employees of DESA, i e; more than

9091, ol the tohi employecs) had been

recr0iterl by DPDCI-. Thc contents ol the

Jln , r " 'l le't, r ,lorr1 Il' IL' c'rd'lrorr'
ol servicc is quoied as undcr-

"e flirfefaffir1 > oov l>o u

o8los/toovEi qlqft rsqt< qit +.istiilq
fffiiic < ftdrii.5 hz$l 3foFrl{ fu.illl'i< iucc

€tl,T.l +-El e]lF< qidq<Ic<'<.1 € r{iq'!'e"T]]h

ii.<D-{ +'(< L!3i itrl<+l< lii'ilr {!lF <.tr]i

:1l< s1.Pq 5 q <jfu offilqr. cT.Fq'l e

4E" : -.; tr4< _a 'a." 
("-' i

(Senjor Accounts Issistant) "l q 1+crn'i atF
i<l qr4l3

())&@s
€fi11i+err< ! (,!?) {q.<< l-il,lfiln?-i"1

'irlr4t{ 
qfta BE.f qtr,"]rq' iii5laa|slE nq e

(1-n) ne.rr lfuGfi+ iicil't Ea o+ qr<

d.tF-lr trer$E4 11' < <. ,o r 'l:
'l<:<€tE s c:Itrq 1ft i'FI {]I< 4 h,ni'f i.i
<<5 racrr ?r{4 e ada. dn : ,-i' 'r-
"ll'"iE a Ffi6 T{lfilllrerr< <ltsq <.5 'lql {3

(r)1f!@
4) lq a<6n

qjB qrFB "]Tr.le)r.'rq
rr) {ft-eM sM

s t,aool (iff.l

,1E a{34{r

't) -rilt-.n sF.] ! lii{lfisctG'l Fq <
r<t6< ft6rs qf]]i $.h-r

rr) qua< t hcs '1k.-itl

(e)mful&$l!
1Fv< r.ro 6+3+ a * -F* e .,/ t.

lo.r-ncel x:n 5?:n a4?r:t -F t -"
?< dtr".r. Tel9tE tr t'$--. dF= '<
ql-{4{]ra4€ 3i,Trn] {a'rrcq I

(8) qfiln (Termination)!
HrsP 4'r=:an .r<= .<o F:- l--

": 1lr- r ;c-< oi1 5<q ir :?t:_. -'<+

-ti6i 'rts{r{ 1GFEftifi Grnrn fr}:
(fLliffn) i< 1r{$ qr-DPDC/CS-82/DES.1

Emploleet0T-0E I I lb l)ate 21 0j 20lls

!<r. ,t=,i[< 16 r' as-',\li T{l€i'r3lFl
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qd anr ct1Is sffA \r<qa (lemrination)
4?< 'S{51 CR<'$a Fr< I

(a) ?s€ (Resignarion)s

llFor oe (lGr) {c '|({ .{fi{ eln tio
ttT* <o fu:n rwr w< r

, 9.r .-E f,a. a-{m I l.ninalton l.t
dclault)e

<lsrrl?F asllat q6.d aFisr, 5ftG rrfiEot.
q-dig eqRiT, 6]lral5{4 qglt cii ail4 nFl}{
.fir.t fi,T{ €Filn Tlr4 F{i"fl ElvF c{ afF r-Fr
sqAd qa{ln (Temrination) <,it :rT.4

(c) ?EFl ? q{{.tr{ crrq elcEc {ftdi,
.F) \tT.@F r(e), l(8), € r(,g) q$A

6tTih qi-nn {.4 ..l{ eFFJi -'flFh {i<t etci:i

"l) sTEh r(a) q{: Al .st{ rlsR
.'r]fr.l eqt:l nlq- ETA q.l6 fufl rq]I]F ffia
(aF eiiil3 ",itfiF+ finfi crfi-dlE?fr, sfr{jq
EEii..1 a+l-fiil<;ln ignli efc'ix {l< it

(r) {"qE R-€fr nlftqs
slTiii(o ctllrlE"[.F r{{ c-taFr ft{<qi

f irftE Fi $"1, a]j r € eG'ilEn Fr< qIl ftas

(b) B'i?EEFF5 -trit<fi< .1] c+r ni
c-+t-ttik E.e? 1?1i qniq .{.,6r FJfiF{
j'sfuE qft<6{/q(fi{rldlba i3.li F{sT
fufffili a-y"l6 a".1s.l +r{ l'

20. Irrom the said appointm€nt letter it is
aur':rrcr that rhL rccponde'lr nos.q-ll ol urir
petition no. 232{l o12010 who were appointed
on 17.06.2008 were not absorbed, rather they
$'ere appointed afresh as per the rules of the
said company. lhe said contention also finds
supporl in lhe Memo datcd 27.04.2008 issued
by the Depuly Secrciary, Ministry of Energy,
Mincral and Resources (Energy
Division)(Annexure 2) slating, inter alia-,

"\)T r -4V'ftE-{ (undertaking) i-ch.T

..uFi ,lT\3rk tuQl?E-ri c35rqft G
(Gfitu1i) xq finis rmsd qirF1i .rr-11
EL[i Eq F@tEB-qto ElrrciAn d
fr.{FT Frc< cscl <t sanr ftFe. ftEiq 1

cr qcq r:futf+linal qrE< ,lalfl< qor i

fAEf, fis<q crrqil siio ftffn eru !G
oftqi cTri 

'FSFG 
!ii< af I qiolr \

uEft< fin:rq enr T.ile ,!<( Fir61/?{rt
aFfi{ finla ('ifin € qfll] Eliflfi
f-it{4 " (emphasis given)

21. Thc issue of absorplion came
sccnario for the firsl tinlc with
proclamalion of Ordinance No. 40 of 20
dated 13.08.2008 by amendment of secrion
of 'lffi lints fts+r rr'9q$ q"RE, ;sso" a
,rconioritinE crclion 2lA, whicrr run.
under:

c{1q {f{Fl€ frfiirs c{t-Jt+{ fi'{i €tsri
'sT!'t L-

(:) <t crtii]3 qil cd4 li<tn lbffi1 i
1-9l ql$-r iT cnqt r'e-lF qdatd qR( Tffrai
T{Wqqda.r, c+n }ru< wn trn ecrr|
cfiqr+ qRr, :ssa ,a< oAt Fl<fis.+i
"Jf<6F ffiDs rr."Jrii{, Tis"i< ,!t rt<11

@p"lS <'aT 9?'I-. h6d rl'r3< r<.1oun< 
I

I 5 ' 3q rl-T r 5 ) o< r*r -l.r-< Ar..,i
CirrTi-n 9..5B €lsiis aa<t< r(.' r1i.,r o 6"rEl
'{lg, \! es*< -aA rf3lr f{ts rr"t, ut-qfl
!3'!'s EA< 4a? g_Fil .vv. ,: furo a*.+ rf
.qt erdn. a?r'ft. -ra? c.rstt 'ro"n ra.]
c-ixl.firr{ q<aG-r qar €isln n5ftti

(e) Sq qrfl (r) ,!< q+{ r'y+s 1?-{d R*r!
qi(5T q.nl , 'tr

r+r ?9s cd*rr< -r- "" -" r 
""n9 |

-a<3 ;53 Et"l. li'3 'taE, <- U{< "1, *n"= I

'dd tfc,. rrelrF.r ra?+? ?d. * . *,1
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d<i €{K stit. E1.|r 'tF -{ g{r qfut {qlfi-5
Ifu <F-1]] 't.tl cic<l

(=l) ft{d FY'IF 3,VF ? E1.lr ft+Iq
itcr,F+ r ? n {t- <l l*as Co-d qFn*rt

on$< Co ""t+ d i<, <l }'n hiTah Ffftr9 ,
{1{41<r )iBt[e ql.{t!' 4]1i{r-<1<6.$ 'lqJ li.n;

(r) fud +y'"i..r< ri4s siiT\il s T:ffiI
Surplus Public Servanrc Absorption
Ordinjnc,, lq85 tord. \o \\lV o1198))
qq b.q.i "ld{+.q, tqc (surplus) offi)
{i4'& {fi 'ltTa q<( elqL!3 ml]! B$

ordinance qd fi{TIKA qiRGlt li.<i

({) L{s -{:y"l.Fr catri-rn cal'fq\- afslii \3

oau? <r, cr-s!. s<{< zs'-{-rdr Et cgri !
o,fu< s <,i't+'l(q-{ cr'.q D]Fl fu]]\ liqiq
o?* ,-ro. )^iio a< rdqs_ca !!"r5r< {5?
c,f?,r< C.I{ +{r i'y'"i'q' fus S{ 4li q<i s]qlrq,3

cFrE, {irilst< re-6+ Gi6't Fiq1s 6F{"i 4r {il
"Fis. .r6*ce,: !r€\ $* (+T.n. qqn
:q'51"r+ ffi-, q.r"4 efl.1 ': Ziq-|.. !h
alm. sKurp qf+r<i L4<(

(s) h+l (!) ,!< qih caF ia' q{fq
ercfu{q+ Ctrft !{dlril 'il€41 s 1ftdi aiir
Erq-iJ tq'srg, catd'rn c€Fnc -:f€6 € -itft
<. ctjrj e, T{xr etei6{r+ z.- cem" afu
\3 p'ffiqq r*+ns< RER FeEl-< sft.q {js
q{Kn !d. irEr'j qi+}s {sdl e zfi{6
c+t-itil lRrn! ea.< I

(8) ai n<I< qA- T:.cnFc €rFJn c{Pifff<
ffi €\sfrs i!<t< '!'a rF a{rd i':fuI <1

+xFa .'rncFr F|gA i?:e rEsrt 6crd <l t{*
r4ln er< {dITa_€ $lc .;. o'- e?Cr iC1€

T6.ncsr Fl4B qErr r€F "r\3{ qi-r4 Ecl

ast-'llil "11i.'fi! $fo< ,

(a) Br-ql-l (,5) .!3 FqT (E) B'l-rlrl (8) ,n<

'd?. ."ffi, f,€< rrstu{ra gFrc s*
"fl.sil s {i<lfi er1r4 <t qfit-tlr{q cF@ col-ii1

,i{d .sri afu. 15fu ? fiR'fi{]n qflfl Tfir'e
{dil< il, irRr -r-6qr .6-. d+< +'i+.4
c6r:lrFr cF@ qfls ilB, fl5G !r lili-ji{r
r51.I1El qlfu<tq;ff et I

(.9) ,!i <r{ qfarra -$'yftF< c{F Elqrln

ssrsi. rntffi e +ffioi< 'nts4l 
qfil.fl< n.l qdj

c+ln i?{..] csl4 qnkfl <l qc.',ffu oi.ll ii(r Gql

T+$rqld {{{r<, qrF.i wst, sl-]]qal cl .fln
<r{t scq -ft-s 'l]f<I< '

22. DIISA having been abolished (ftqs) all
the oflicials and employees wele to be lreated

as "surplus public servant" under sectiolt
21Ka 3(ga). The words "surplus pubhc

se ant" have been deiined in section 2(c) of
rhc Surpluc Puhlrc Serrar't. \b'ortinr'
Ordinance, 1985, (Ordinancc No.24 of 1985),

as quoted below:

''surplus public senatlt nleatts a

public senant trhase pasl is .rboLishPl

by the Govennett fot the purPose oJ

admitislruive re-organisalia or *ho.
bei g a servant of the ersn'hilz
Government of Pakstan, 1oircrl rh"
Government of Bangladesh ott

repatnanon or escoptttg or dietnnp
fron Pakisrtm. or ary c,rhz' Pzblit
sen'a t tle resy,/'{si,'ltn q{ tut*.
absorption has heer a:is:r &. rla
Gorcnrmett '

23- section 5 of rlr Ondrnance \o- XICY
of 1985 profides absorp.ion of surplus public

servant, which runs as uodei:

"5. (1.) A s rpf8 public rena t shull.
ae 1ar as pror trcable. be ah.orbeJ ;r t

posl cdrryri g the sanle scale ol pav of
the post vhich he hekl ilnmediakl|
beJbre beconntg surpLus had carriet
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Provi.lerl thdt f a surplus public
senrnl cavlat be absorbed i atryposl
vhich tarries same .rcale of pay, he

tl1a) be olfbred u posl corryilxg lawet
.scttle ol po!, dwl i.f he cloes not acLept

the olJer, he shatl be t{eened to ltuve

bee retired frotil vrvice with elfect

tu11 tlE date he rejects the o|fer,
whichewr is edrlier

(2),1 strplus public seflant shall not
b ,,r\, tb,J ,tt ,tn) P'.. t a ,/,... /,c ,:
noni ated b! lhe Ministry d
EstablishnLe t.

Praride(l tllat the Mnistry of
Establishtnert ntry authorize a

Mitisr!, Di\)isiott ar a local authorily
lo absorb a surPlus Public servdnt i
uny of/ice untlcr its ddnlinistrative

(3) ........................

(1) ........................"

24. lrr order ro oc ab-o,LeJ undcr sc.tion
5(1) ihe surylus public sc ant is to be firsl
declared as "surp1us". Howcver, the

lcgjslature having used the words "ar pe,- 4r
pftctic.hle" has given preference to be

absorbed in thc same pay scale the incumbent
held inmcdiatcly bclore beconing surplus, if

,' po.,ilrlr. hc n:r1 he ottc|e,J a r{ cl carrvirg
lower pay-scale. On refusal to accept the offer
Lc ,hdll [,e J.enrcd u ha'. been rel red .rom

sewrce fionl the datc of refusal. Further, such

absoetion must be accompanied by the

nomination of the Ministry of Establislment,
and that the said Ministry may authodze a

Ministry. Di\,ision or a local authority to
absorb surplus pubLic sen^nt.

25. From the abovc, it can clearly be

discemcd thal on the dcclaration of surplus

public sewant the i cu bcnt docs not hale
the right to absorbed ?ro/Aclo, but sulrjecl 10

ceflain procedures and that nowhcrc wilhin
the four coners of the said slatute il provides
any legal or vested right vhatsoever upon, or

liom the conespondences as annexed to the
writ petitions has given any promise or
commjtment to the petitioners to be absorbed

in DPDCL. In that view of the matter the
decisions so have been relied upon by the
petitioners in that contcxt cannot be made

applicable in lhe lacts and circunslances of
the prcsent case,

26. Since the appoirltments of rcspondenl
nos.9-31 daied 17.06.2008 are fresh
appointments and the right ofthe petitioners to
be absorbed is regulated under section 5(1) of
the Ordinance No.24 of 1985 as "surplus
public sewanf', as such there is no nexus lrrer

'.. ll-erelo e. the peritioner' u' "rir tc'iriur
No. 2120 of 20{19 cannot be saiLl lo bc
aggrieved persons in order to challenge the

"ff4inlrncnr lcncrs ol-r'esfordenl noc. o 1

27. Moreover, tbe petitionen have failed
to show that DPDCL, ihough a 100%
govemrnerlt owned pLrblic 1it]rited Company.
has lost its colporate character. As such.
seeking directions upon DPDCL in all the

other wrii petitjons for absorption jn the said
company are not maintainable in the eye of
law.

28.So ldr rlre Jr'o ac decided :r unl
petition no- 6662 of 2008 it appears that the

petitioners in the writ petition had challenged
the appointmenl of those who wele not the

employees of DESA prior to such
appointrnent; thc fufiher issue was whether
prior to disposal of lhe applications of the
petitioners as submilled to DPDCL lvherhcr
giving fresh appoiniment was larvful and that
the petitioners being surplus employees had
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